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To:  The Council Leader and Members of Cabinet 
 
 

Supplement 
 
 

CABINET – 3 FEBRUARY 2022 
 
Dear Member 
 
Further to the agenda for Cabinet on 3 February 2022, please find attached Agenda Item 
No 6 – Westmorland and Furness Joint Committee and Cumberland Joint Committee, 
which was marked to follow.   
 
Please note the appendix to this report is still to follow. 
 
Yours sincerely  
 
 
 
Jackie Currie 
Professional Lead - Democratic Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Serving the People of Cumbria 

  



This page is intentionally left blank



Committee:  Cabinet 

Date of meeting: 3 February 2022 

 
Title of Report:  Westmorland and Furness Joint Committee and 

Cumberland Joint Committee 

Report by:  Chief Legal Officer – Catherine A. Parkinson 

Cabinet Member:  Leader – Stewart Young 
 
 

What is the Report About? (Executive Summary) 
 
1. This is a report to Cabinet to consider the  

 establishment of joint committees for the areas which will be covered by 
the two new unitary authorities (as required under the Structural 
Changes Order (SCO) within 14 days of the SCO coming into force; 
 

 nominations of three to sit on the Westmorland and Furness Joint 
Committee and three members to sit on the Cumberland Joint 
Committee 
 

 delegation of any executive functions to be carried out by the Joint 
Committees once established. 
 

 recommendation that Council notes Cabinet’s decisions, agrees to the 
establishment of the Joint committees and the relevant nominations    

 
 

Recommendation of the Chief Legal Officer 
 
2. It is recommended that Cabinet:  

 
(a) Agrees to the establishment of the Westmorland and Furness Joint 

Committee and the Cumberland Joint Committee within 14 days of the SCO 
coming into force; 

 
(b) Nominates three members, including at least one from Cabinet to sit on the 

Westmorland and Furness Joint Committee and three members, including at 
least one from Cabinet, to sit on the Cumberland Joint Committee; 

 

(c) Delegates the Executive functions within the Terms of Reference to the 
Westmorland and Furness Joint Committee and the Cumberland Joint 
Committee when established, within fourteen days of the  SCO coming into 
force. 

 

(d) Recommends that Council agrees Cabinet’s decision to establish the joint 
committees and the nominations to them. 
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 Background to the Proposals 
 
3. The Secretary of State has made a decision to implement the proposal for two 

new unitary authorities in Cumbria on an East-West geography. 
 

4. The Secretary of State is seeking Parliamentary approval for the necessary 
secondary legislation (the SCO) to implement the two Unitary Council proposal. 
 

5. All Councils have received details of the SCO which was laid before Parliament 
on 24 January 2022 and which, subject to receiving Parliamentary approval, is 
likely to come into force in early March.  
 

6. Under the draft SCO the County Council and the 3 District Councils in the new 
unitary area of Westmorland and Furness are required, within 14 days of the 
coming into force of the Order, to establish a joint committee for the purposes of 
preparing for and facilitating the efficient and timely transfer to the new 
Westmorland and Furness Council of the functions, property and liabilities which 
relate to the Westmorland and Furness Area.   
 

7. The County Council and 3 District Councils in the new unitary area of Cumberland 
have an identical requirement to establish a joint committee for the Cumberland 
area. 
 

8. Under the SCO, these joint committees will be dissolved on the day following that 
on which the shadow authority for the relevant area holds its first meeting. 
 

Terms of Reference 
 

9. Suggested terms of reference for the two new joint committees are attached at 
Appendix 1.  These terms of reference are based on the responsibilities of the 
joint committees as set out in the draft SCO. 
 
Membership of the Joint Committee 
 

10. The SCO provides that the membership of each of the joint committees will be 12 
being made up of 3 persons nominated by the County Council and 3 persons 
nominated by each of the District Councils.  It also provides that in the case of 
the County Council the nominees for the Westmorland and Furness Joint 
Committee should be from divisions within the area covered by the committee 
and the nominees for the Cumberland Joint Committee should be from divisions 
within the area covered by that committee. 
 

11. As the functions to be carried out by the joint committee will include the discharge 
of both non-executive and executive functions the nominees to each committee 
should include at least one member of the Executive.  As the committees will 
each only have responsibilities in respect of part of the area of the county council 
the political balance requirements do not apply to appointments to the committee. 
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Responsibility for appointment of the joint committees and nominees to sit 
on the joint committees 
 

12. Although the SCO requires the establishment of the two joint committees it does 
not actually set up the joint committees, that will require the relevant councils to 
appoint those committees and delegate the relevant functions to the committees 
under the provisions of the Local Government Act 1972 and the Local 
Government Act 2000 which deal with the establishment of joint committees and 
the delegation of powers to joint committees. 
 

13. As the functions to be carried out by the joint committee will include the discharge 
of both non-executive and executive functions full Council is responsible for 
appointment of the joint committees and approving the nomination of members 
to sit on the joint committees.  Cabinet will be responsible for delegating the 
executive functions to the joint committees.   
 

14. Although the SCO is not yet in force it is recommended that the steps necessary 
to establish the joint committees are undertaken now in order to ensure that the 
joint committees are ready to be stood up following the SCO coming into force 
and the 14 day requirement in the SCO can be satisfied. 

 
Options Considered and Risks Identified 

 
Option (a)   
 
Cabinet could agree to the establishment of the joint committees, nominate three 
members, including at least one from Cabinet to sit on each of the two joint 
committees, and delegate the executive functions to these committees.   

 
 Option (b)  
 

Cabinet could not agree to the establishment of the joint committees until after 
the SCO comes into force.  However, under the SCO the County Council must 
establish the joint committee within 14 days of the SCO coming into force.  If it 
were to wait until the SCO comes into force to agree to the establishment of the 
joint committees there is a risk the Council would not be able to comply with this 
requirement within this time frame and so would be in breach of its obligations 
under the SCO. 

 
Risks – If Cabinet does not agree to the establishment of the two joint committees 
now, the County Council will not be able to comply with its obligations under the 
SCO.  If the County Council does not participate in the joint committees the 3 
district councils in each area would still establish the joint committees and the 
County Council would not be represented on them. 

 
Reasons for the recommendation/Key benefits  
 

 There is a requirement on the County Council and District Councils under 
the SCO to set up the two joint committees within 14 days of the SCO 
coming into force.   It is recommended the decision to establish the 
committees and to nominate individuals to the joint committees is taken as 
soon as possible so the joint committees are in a position to take over the 
relevant functions once the SCO is in force.  
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Financial – What Resources will be needed and how will it be Funded? 

 
15. There will be no additional financial resources required as a result of the 

recommendation in this report being agreed. Existing staff time will be required 
to set-up and support the Joint Committees, which will be funded from existing 
budgets.  

 
 Legal Aspects – What needs to be considered? 
 
16. The draft SCO requires, within 14 days of the SCO coming into force, the 

establishment of two joint committees, the Westmorland and Furness Joint 
Committee and the Cumberland Joint Committee with responsibility for preparing 
for and facilitating the efficient and timely transfer to the new Councils of the 
functions, property and liabilities which relate to the relevant area. 
 

17. By s101 and 102 of the Local Government Act 1972 a local authority may arrange 
for the discharge of any of its functions by a committee and may appoint a Joint 
Committee for that purpose.  Similar provisions are contained in Part 1A Chapter 
II of the Local Government Act 2000 in respect of executive functions. 
 

18. The Local Authorities (Arrangements for the Discharge of Functions) (England) 
Regulations 2012 provide for the responsibility of the executive and full Council 
in relation to the setting up of joint committees and the membership of joint 
committees depending on whether the functions to be carried out by the joint 
committee are executive, non-executive or a mixture of executive and non-
executive. 
 

19. As the joint committees to be set up under the SCO will carry out a mixture of 
executive and non-executive full Council is responsible for appointing the joint 
committees and agreeing nominations to the joint committees.  
 

20. The 2012 Regulations also make provisions as to the membership of the joint 
committees which is set out in the main body of the report.  

 
Health and Safety Aspects – What needs to be considered? 

 
21. There are no health and safety implications.  
 

Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

 
22. The proposals are focussed on ensuring the County Council can participate in 

the joint committees set up in connection with the implementation of local 
government reorganisation in Cumbria.   
 

 
 
 
 

6



 What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues? 

 
23. There are no identified health inequalities and equality and diversity issues to be 

considered in relation to the recommendations in this report. 
 
 
Appendices  
 
Appendix 1 – Proposed Terms of Reference (copy to follow) 
 
Key Facts 
 
Electoral Division(s): All 

 
 
 

Executive 
Decision  

Key 
Decision 
Included 
in 
Forward 
Plan 

Exempt 
from call-
in 

Exemption 
agreed by 
scrutiny 
chair 

Considered 
by 
scrutiny, if 
so detail 
below 

Environmental 
or 
sustainability 
assessment 
undertaken? 

Equality 
impact 
assessment  
undertaken? 

Yes No N/A N/A No No No 
 
 

Approved by the relevant Cabinet Member/s on 27 January 2022  
 
Previous relevant Council or Executive decisions 
 
None 
 
Consideration by Overview & Scrutiny 
 
Not considered  
 
Background Papers 
 
None 
 
Report Author 
 
Liz Morgan, Senior Governance Lawyer 
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